RIGHT TO KNOW ADVISORY COMMITTEE
PUBLIC RECORDS EXCEPTIONS SUBCOMMITTEE

DRAFT AGENDA
September 13,2012
9:00 a.m.
Room 438, State House, Augusta

Convene

1.

Welcome and Introductions
Shenna Bellows, Chair

2. Existing Exceptions Remaining from 125™ Legislature
Review drafts
¢ Title 22, section 8754, reporting of sentinel events (divided)
o Title 22, sections 1696-D and 1696-F, related to the Community Right-to-Know Act
3. Review of Existing Exceptions —Titles 26 through 39-A
A. Statutes tabled from August 8th meeting
14, 37, 45
B. Additional statutes ready for review
4. Public-private partnership, DOT projects, exception review (23 MRSA §4251)
Review draft (Minority report)
5. Scheduling future subcommittee meetings
6. Other?
Adjourn

Right to Know Advisory Committee
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Draft for Review August 8, 2012

Public Records Exceptions Subcommittee
Proposed Draft of Title 22, section 8754 related to sentinel events
Based on Subcommittee Vote at July 16™ Meeting

Sec. 1. 22 MRSA §8754 is amended to read:
§8754. Division duties
The division has the following duties under this chapter.

1. Initial review; other action. Upon receipt of a notification or report of a
sentinel event, the division shall complete an initial review and may take such other
action as the division determines to be appropriate under applicable rules and within the
jurisdiction of the division. Upon receipt of a notification or report of a suspected
sentinel event the division shall determine whether the event constitutes a sentinel event
and complete an initial review and may take such other action as the division determines
to be appropriate under applicable rules and within the jurisdiction of the division. The
division may conduct on-site reviews of medical records and may retain the services of
consultants when necessary to the division.

A. The division may conduct on-site visits to health care facilities to determine
compliance with this chapter.

B. Division personnel responsible for sentinel event oversight shall report to the
division's licensing section only incidences of immediate jeopardy and each
condition of participation in the federal Medicare program related to the
immediate jeopardy for which the provider is out of compliance.

2. Procedures. The division shall adopt procedures for the reporting, reviewing
and handling of information regarding sentinel events. The procedures must provide for
electronic submission of notifications and reports.

Right to Know Advisory Committee: Public records Exceptions Subcommittee draft page 1




Draft for Review August 8, 2012

Public Records Exceptions Subcommittee
Proposed Draft of Title 22, section 8754 related to sentinel events
Based on Subcommittee Vote at July 16" Meeting

3-A. Notifications and reports subject to Title 1, chapter 13. Notifications and
reports filed pursuant to this chapter and all information collected or developed as a result
of the filing and proceedings pertaining to the filing, regardless of format, are subject to
public access under Title 1, chapter 13, except for:

A. Information designated as confidential under federal law; and

B. Data developed from the reports that identifies or permits identification of a
patient of a health care facility.

{Are there other types or categories of information reported to the department that
should be designated as confidential??}

Right to Know Advisory Committee: Public records Exceptions Subcommittee draft page 2




Draft for Review August 8, 2012

Public Records Exceptions Subcommittee
Proposed Draft of Title 22, section 8754 related to sentinel events
Based on Subcommittee Vote at July 16™ Meeting

4. Report. The division shall submit an annual report by February 1st each year
to the Legislature, health care facilities and the public that includes summary data of the
number and types of sentinel events of the prior calendar year by type of health care
facility, rates of change and other analyses and an outline of areas to be addressed for the
upcoming year.

Summary

This draft amendment repeals the provision making confidential notifications,
reports and other information filed with the department related to sentinel events. The
amendment makes the information subject to public access pursuant to Title 1, chapter
13, except for information designated as confidential under federal law and information
that identifies or permits identification of a patient of a health care facility.

Right to Know Advisory Committee: Public records Exceptions Subcommittee draft page 3



Draft for Review August 8, 2012

Public Records Exceptions Subcommittee
Proposed Draft of Title 22, section 8754 related to sentinel events
Based on Subcommittee Vote at July 16™ Meeting

GASTUDIES 2012\Right to Know Advisory Committee\Existing Public Records Exceptions Review\sentinel events draft.docx
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To: Right To Know Advisory Committee - Exemption Review Sub-Committee

From: Maine Hospital Association, Maine Medical Association, Maine Osteopathic Association,
Medical Mutual Insurance Company of Maine

Date: September 14, 2012
Re: Sentinel Event Confidentiality (Title 22 MRSA §8754)

Thank you for accepting these comments from MHA, MMA, MOA and Medical Mutual on your review of
the confidentiality of sentinel event records in the possession of the Department of Health and Human
Services (DHHS).

When the Exemption Review Sub-Committee sought input on this exemption {in 2010), MHA and others
opposed changes to the exemption. We are unaware of any comment, provided either in writing or at a
meeting of the Sub-Committee, which supported making any changes to the statute.

We believe the fact that your process produced no call for changes is evidence that the program is
working as intended. Following are several other reasons not to change the confidentiality for sentinel
event records.

1. Removing confidentiality is bad policy. The legislatively declared purpose of the Sentinel Event
program (22 MRSA §8751-8756) is to improve performance: “There is established under this chapter a
system for reporting sentinel events for the purpose of improving the quality of health care and
increasing patient safety.” Transparency and keeping the public informed are valid public purposes.
However, they are not the purpose of the sentinel event statute and program.

The purpose of a sentinel event program is to improve quality. It works by making sure health care
providers fully understand “what happened” and, with the help of DHHS, make changes to policies and
practices where necessary to prevent similar events from happening again. Both the process of doing a
root cause analyses and the results of that analyses drive health care quality improvement. in order for
sentinel event systems to succeed, confidentiality is essential. The internal sentinel event systems must
have full staff acceptance that the process is not about ascribing blame or shame associated with the
event. Public reporting of these internal reviews will have a significant chilling effect on discovering all
of the events as well as the facts that are necessary to understand the events.

2. Confidentiality was critical to the enactment of the sentinel event law . When the statute was
enacted 10 years ago, it went through a lengthy legislative process. !t was heard in April 2001, strongly
opposed as drafted by many organizations,( including the above signers), and held-over until the next
session where it was substantially amended and finally enacted in April 2002. The original bill did not
have a confidentiality provision and that was a prime focus of our opposition. The bill was all but
dead as originally proposed. It was only after confidentiality



was added that it got broader support and enactment. Removal of confidentiality is patently unfair
because it undoes an important legislative compromise without which the program probably never
would have existed.

Centers for Medicaid and Medicare Services (CMS). CMS maintains a publicly available website called
“Hospital Compare” where data about dozens of quality metrics are available, by hospital name. Whije
no system is perfect, this data set provides a much more comprehensive picture about the care provided
at hospital facilities. In addition, private organizations both use the CMS data to create score cards and
they supplement the CMS data with additional information they gather. Groups ranging from the Maine
Health Management Coalition to Consumer Reports collect and disseminate data about health care
quality. The amount and accessibility of the data is growing each year.

Attached is a matrix developed by MHA that shows most of the publicly available hospital-specific data
that may be used to evaluate the quality and safety of care. The first column lists each quality metric,
with the National Quality Forum reference number in most cases which provides the national definition
of each metric. The top horizontal row defines whether the metric is collected at the state or federal
level. CMS collects or calculates hospital-specific measures in 9 different programs. “MQF/MHDO” is
the Maine Quality Forum/Maine Health Data Organization, which mandates the collection of certain
hospital quality and safety data under Chapter 270. “MHMC” is the Maine Health Management
Coalition which posts additional hospital-specific data on their publicly available web site. This is the
data used in the state employees’ hospital tiering program.

Not only is the raw data available publicly, but increasingly, groups are taking the data and putting
them into more user-friendly scorecards and ranking systems such as you see at Consumer Reports.

4. Hospitals are not public/government entities. The foundation of the argument about the
“public’s right to know” seems misplaced in reference to hospitals. The purpose of the FOA Act is to
provide transparency into what government is doing. There is obviously public curiosity and interest in
many private organizations but the FOA Act does not apply to private organizations. As best we
understand the arguments in favor of repealing the confidentiality those arguments are rooted in the
desire for the public to know what is going on in hospitals, not in the desire to know what is going on at
DHHS. The annual DHHS sentinel event report no doubt satisfies the public interest in understanding
what DHHS is doing. Expanding the FOA Act, in effect, provide the public access to the internal
documents of private organizations is simply inappropriate.

5. Sentinel Events may be a misleading metric. More reports at a particular facility do not
necessarily mean more problems or poorer quality; this may be misleading indicia. A higher level of
reporting may simply be a reflection of a more robust reporting culture at a particular hospital — which
would be good for patient safety.



6. Other States include confidentiality protections. The federal DHHS Office of the Inspector
General issued a report in 2008 on state reporting systems for hospital adverse events which found that
25 of 26 states with sentinel event programs provide confidentiality.* (This is not inconsistent with the
staff memo that found fewer state confidentiality provisions. Staff indicated that they found a
confidentiality provisions included in the sentinel event statute in 15 states. They noted that
confidentiality could have still been provided somewhere else in each states’ statutes.)

7. Several accountability measures are available. There are plenty of accountability measures
available to patients and their families who experience sentinel events, with a varying degree of
transparency. These measures include: filing complaints directly with providers; filing complaints with
professional licensing boards; filing complaints with DHHS facilities licensing; private tort litigation; and,
patients going to the press/social media.

8. The process to release sentinel event information will be difficult and expensive. The state
may not override the patient confidentiality provisions in federal laws such as HIPAA. Accordingly,
before DHHS would be able to release sentinel event records, someone would have to redact the
sentinel event records to prevent any personally identifying information or other such privacy related
information from being disclosed.

Conclusion

The challenge you face in reviewing every single exemption ever enacted is daunting. The fact that you
have a process to conduct the review is great and essential to doing a good job. The process revealed
no objections to confidentiality and there are several persuasive reasons to keep the provision intact.
The subcommittee needs to trust the process and not dramatically disrupt an important program
grounded in improving health care quality.

MHA staff regrets not being able to attend this meeting in person. We take this issue quite seriously
and are more than happy to meet with you to discuss this further.

tus. Department of Health and Human Services, Office of the Inspector General, Adverse Events in Hospitals:
State Reporting Systems (2008), p. 13.
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22 §8751. SENTINEL EVENT REPORTING

There is established under this chapter a system for reporting sentinel events for the purpose of
improving the quality of health care and increasing patient safety. [2001, <. 678, 81 (NEW);
2001, c. 678, §3 (AFF).]

SECTION HISTORY
2001, c. 678, §1 (NEW). 2001, c. 678, §3 (AFF).

22 §8752. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [2001, ¢. 678, §1 (NEW); 2001, c. 678, §3 (AFF).]

1. Division. "Division" means the Department of Health and Human Services, Division of Licensing
and Regulatory Services .

[ 2009, c. 358, §1 (AMD) .]

2. Health care facility. "Health care facility" or "facility” means a state institution as defined under
Title 34-B, chapter 1 or a health care facility licensed by the division, except that it does not include a facility
licensed as a nursing facility or licensed under chapter 1664. "Health care facility”" includes a general and PL 2012
specialty hospital, an ambulatory surglcal facﬂlty, an end-stage renal disease facility and an intermediate care

facility for persons w1th 18 # or developmental disabilities. {éni%z‘
wmbelled - oUner

[ 2009, c. 358, (AMD)

2-A. Immediate jeopardy. "Immediate jeopardy” means a situation in which the provider's
noncompliance with one or more conditions of participation in the federal Medicare program has caused, or is
likely to cause, serious injury, harm or impairment to or death of a patient.

[ 2009, <. 358, §1 (NEW) .]

3. Major permanent loss of function. "Major permanent loss of function" means sensory, motor,
physiological or intellectual impairment that was not present at the time of admission and requires continued
treatment or imposes persistent major restrictions in activities of daily living.

[ 2009, c. 358, 81 (AMD) .}

3-A. Near miss. "Near miss"” means an event or situation that did not produce patient injury, but only
because of chance, which may include, but is not limited to, robustness of the patient or a fortuitous, timely
intervention.

[ 2009, c. 358, §1 (NEW) .]

3-B. Root cause analysis. "Root cause analysis" means a structured process for identifying the causal
or contributing factors underlying adverse events. The root cause analysis follows a predefined protocol for
identifying these specific factors in causal categories.

[ 2009, c¢. 358, §1 (NEW) .]
4. Sentinel event.

[ 2009, c. 358, §1 (RP) .]

22 §8751. Sentinel event reporting | 3



MRS Title 22, Chapter 1684: SENTINEL EVENTS REPORTING

4-A. Sentinel event. "Sentinel event" means:

A. An unanticipated death, or patient transfer to another health care facility, unrelated to the natural
course of the patient's illness or underlying condition or proper treatment of that illness or underlying
condition in a health care facility; [2009, c. 358, §1 (NEW).]

B. A major permanent loss of function unrelated to the natural course of the patient's illness or
underlying condition or proper treatiment of that illness or underlying condition in a health care facility
that is present at the time of the discharge of the patient. If within 2 weeks of discharge from the facility,
evidence is discovered that the major loss of function was not permanent, the health care facility is not
required to submit a report pursuant to section 8753, subsection 2; [2009, <¢. 358, §1 (NEW).]

C. An unanticipated perinatal death or major permanent loss of function in an infant with a birth weight
over 2,500 grams that is unrelated to the natural course of the infant's or mother's illness or underlying
condition or proper treatment of that illness or underlying condition in a health care facility; and
[2009, <. 358, §1 (NEW).]

D. Other serious and preventable events as identified by a nationally recognized quality forum and
determined in rules adopted by the department pursuant to section §756. [2009, c. 358, §1
(NEW) .1

[ 2009, c. 358, §1 (NEW) .]

SECTION HISTORY
RR 2001, <. 2, 8A37 (COR). RR 2001, <. 2, §SA38 (AFF). 2001, c. 678, §1
(NEW) . 2001, c¢. 678, §3 (AFF). 2007, c. 324, 817 (REV). 2009, c. 358,
§1 (AMD) . ' : ‘ .

22 §8753. MANDATORY REPORTING OF SENTINEL EVENTS

A health care facility shall notify the division whenever a sentinel event has occurred, as provided in this
chapter. [2009, <. 358, §2 (AMD).]

1. Notification. A health care facility shall notify the division of a sentinel event by the next business
day after the event occurred or the next business day after the facility discovers that the event occurred. The
notification must include the date and time of notification, the name of the health care facility and the type of
sentinel event pursuant to section 8752, subsection 4-A.

[ 2009, c. 358, §2 (AMD) .]

2. Reporting. The health care facility shall file a written report no later than 45 days following the
notification of the occurrence of a sentinel event pursuant to subsection 1. The written report must be signed
by the chief executive officer of the facility and must contain the following information:

A. Facility name and address; [2001, <. 678, §1 (NEW); 2001, c. 678, §3
(AFF) .]

B. Name, title and phone number of the contact person for the facility; [2001, <. 678, §1
(NEW) ; 2001, c. 678, §3 (AFF).]

C. The date and time of the sentinel event; [2001, ¢. 678, §1 (NEW); 2001, c. 678,
§3 (AFF).]

D. The type of sentinel event and a brief description of the sentinel event; and [2009, c. 358, §2
(AMD) .]

E. [2009, c. 358, §2 (RP).]
F. [2009, c. 358, §2 (RP).1}
G. [2009, c. 358, §2 (RP).]

4 ] 22 §8753. Mandatory reporting of sentinel events
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H. A thorough and credible root cause analysis. A root cause analysis is thorough and credible only in
accordance with the following.

(1) A thorough root cause analysis must include: a determination of the human and other factors
most directly associated with the sentinel event and the processes and systems related to its
occurrence; an analysis of the underlying systems and processes to determine where redesign might
reduce risk; an inquiry into all areas appropriate to the specific type of event; an identification of
risk points and their potential contributions to the event; a determination of potential improvement
in processes or systems that would tend to decrease the likelihood of such an event in the future

or a determination, after analysis, that no such improvement opportunities exist; an action plan

that identifies changes that can be implemented to reduce risks or formulates a rationale for not
undertaking such changes; and, where improvement actions are planned, an identification of who is
responsible for implementation, when the action will be implemented and how the effectiveness of
the action will be evaluated.

(2) A credible root cause analysis must include participation by the leadership of the health care
facility and by the individuals most closely involved in the processes and systems under review,
is internally consistent without contradictions or unanswered questions, provides an explanation
for all findings, including those identified as "not applicable” or "no problem,” and includes the
consideration of any relevant literature.

(3) The root cause analysis submitted to the division may exclude protected professional
competence review information pursuant to the Maine Health Security Act. [2009, <. 358,
§2 (NEW) .]

[ 2009, c. 358, §2 (AMD) .]

3. Cooperation. A health care facility that has filed a notification or a report of the occurrence of a
sentinel event under this section shall cooperate with the division as necessary for the division to fulfill its
duties under section 8754,

[ 2001, c. 678, §1 (NEW); 2001, c. 678, §3 (AFF) .]

4. Immunity. A person who in good faith reports a near miss, a suspected sentinel event or a sentinel
event or provides a root cause analysis pursuant to this chapter is immune from any civil or criminal liability
for the act of reporting or participating in the review by the division. "Good faith" does not include instances

when a false report is ' made and the person reporting knows the report is false. This subsection may not be
construed to bar civil or criminal action regarding perjury or regarding the sentinel event that led to the report.

[ 2009, c. 358, §2 (AMD) .l

5. Near miss notification. A health care facility may notify the division of the occurrence of a near
miss. Should a facility report a near miss, the notification must include the date and time of notification, the
name of the health care facility and the type of event or situation pursuant to section 8752, subsection 4-A that
is related to the near miss.

[ 2009, c. 358, §2 (NEW) .]

SECTION HISTORY
2001, c. 678, §1 (NEW). 2001, c. 678, §3 (AFF). 2009, c. 358, §2 (AMD).

22 §8753-A. Standardized procedure ] 5
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22 §8753-A. STANDARDIZED PROCEDURE

A health care facility shall have a written standardized procedure for the identification of sentinel events.
The division shall develop the standardized reporting and notification procedures by adoption of routine
technical rules under Title 5, chapter 375, subchapter 2-A. {2009, c¢. 358, §3 (NEW).]

N0

ECTION HISTORY
009, c. 358, §3 (NEW).

22 §8754. DIVISION DUTIES

The division has the following duties under this chapter. [2001, ¢. 678, 8§81 (NEW); 2001,
c. 678, 83 (AFF).]

1. Initial review; other action. Upon receipt of a notification or report of a sentinel event, the division
shall complete an initial review and may take such other action as the division determines to be appropriate
under applicable rules and within the jurisdiction of the division. Upon receipt of a notification or report of
a suspected sentinel event the division shall determine whether the event constitutes a sentinel event and
complete an initial review and may take such other action as the division determines to be appropriate under
applicable rules and within the jurisdiction of the division. The division may conduct on-site reviews of
medical records and may retain the services of consultants when necessary to the division.

A. The division may conduct on-site visits to health care facilities to determine compliance with this
chapter. [2009, c¢. 358, §4 (NEW).]

B. Division personnel responsible for sentinel event oversight shall report to the division's licensing
section only incidences of immediate jeopardy and each condition of participation in the federal
Medicare program related to the immediate jeopardy for which the provider is out of compliance.
[2009, c. 358, §4 (NEW).]

[ 2009, c. 358, §4 (AMD) .]

2. Procedures. The division shall adopt procedures for the reporting, reviewing and handling of
information regarding sentinel events. The procedures must provide for electronic submission of notifications
and reports.

[ 2001, ¢. 678, §1 (NEW); 2001, c. 678, §3 (AFF) .]

3. Confidentiality. Notifications and reports filed pursuant to this chapter and all information collected
or developed as a result of the filing and proceedings pertaining to the filing, regardless of format, are
confidential and privileged information.

A. Privileged and confidential information under this subsection is not:

(1) Subject to public access under Title 1, chapter 13, except for data developed from the reports
that do not identify or permit identification of the health care facility;

(2) Subject to discovery, subpoena or other means of legal compulsion for its release to any person
or entity; or

(3) Admissible as evidence in any civil, criminal, judicial or administrative proceeding. [2001,
c. 678, 81 (NEW); 2001, c. 678, §3 (AFF).]

B. The transfer of any information to which this chapter applies by a health care facility to the division
or to a national organization that accredits health care facilities may not be treated as a waiver of any
privilege or protection established under this chapter or other laws of this State. [2001, <. 678,
§1 (NEW); 2001, c. 678, 8§83 (AFF).]

C. The division shall take appropriate measures to protect the security of any information to which this
chapter applies. [2001, c¢. 678, §1 (NEW); 2001, c. 678, §3 (AFF).!

6 | 22§8754. Division duties
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D. This section may not be construed to limit other privileges that are available under federal law

or other laws of this State that provide for greater peer review or confidentiality protections than the
peer review and confidentiality protections provided for in this subsection. [2001, <¢. 678, §1
(NEW); 2001, c. 678, §3 (AFF).]

E. For the purposes of this subsection, "privileged and confidential information" does not include:
(1) Any final administrative action;

(2) Information independently received pursuant to a 3rd-party complaint investigation conducted
pursuant to department rules; or

(3) Information designated as confidential under rules and laws of this State. [2001, <. 678,
§1 (NEW); 2001, c. 678, §3 (AFF).]

This subsection does not affect the obligations of the department relating to federal law.

[ 2009, c¢. 358, §5 (AMD) .]

»4. Report. The division shall submit an annual report by February 1st each year to the Legislature,
health care facilities and the public that includes summary data of the number and types of sentinel events
of the prior calendar year by type of health care facility, rates of change and other analyses and an outline of
areas to be addressed for the upcoming year.

[ 2009, c. 358, §6 (AMD) .]
SECTION HISTORY

2001, c¢. 678, §1 (NEW). 2001, c. 678, 8§83 (AFF). 2009, c. 358, §§4-6
(AMD) .

22 §8755. COMPLIANCE

1. Oversight. The division shall place primary emphasis on ensuring effective corrective action by the
facility.

[ 2009, c. 358, §7 (NEW) .l

2. Penalties. When the division-determines.that a health.care facility failed to report-a sentinel-event

pursuant to this chapter, the health care facility is subject to a penalty imposed in conformance with Title 5,
chapter 375, subchapter 4 and payable to the State of not more than $10,000 per violation. If the facility in
good faith notified the division of a suspected sentinel event and the division later determines it is a sentinel
event, the facility is not subject to a penalty for that event. Funds collected pursuant to this section must be
deposited in a dedicated special revenue account to be used to support sentinel event reporting and education.

[ 2009, c. 358, §7 (NEW) .]

3. Administrative hearing and appeal. To contest the imposition of a penalty under this section, a
health care facility must submit to the division a written request for an administrative hearing within 10 days
of notice of imposition of a penalty pursuant to this section. Judicial appeal must be in accordance with Title
5, chapter 375, subchapter 7.

[ 2009, c. 358, §7 (NEW) .]

4. Injunction. Notwithstanding any other remedies provided by law, the Office of the Attorney General
may seek an injunction to require compliance with the provisions of this chapter.

[ 2009, c¢. 358, §7 (NEW) .]

22 §8755. Compliance | 7



MRS Title 22, Chapter 1684: SENTINEL EVENTS REPORTING

5. Enforcement. The Office of the Attorney General may file a complaint with the District Court
seeking injunctive relief for violations of this chapter.

[ 2009, c. 358, §7 (NEW) .]

SECTION HISTORY
2001, c. 678, 81 (NEW). 2001, c. 678, §3 (AFF). 2009, c. 358, §7 (RPR).

22 §8756. RULEMAKING

The department shall adopt rules to implement this chapter. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5, chapter 375, subchapter II-A. [2001, <. 678, §1
(NEW); 2001, c¢. 678, §3 (AFF).]

SECTION HISTORY
2001, ¢. 678, 81 (NEW). 2001, c. 678, §3 (AFF).

The State of Maine claims a copyright in its codified statutes. If you intend to republish
this material, we require that you include the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maire. The text included in this
publication reflects changes made through the First Special Session of the 125th Maine Legislature, is current
through December 31, 2011, and is subject to change without notice. It is a version that has not been officially

certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory
publication you may produce. Our goal is not to restrict publishing activity, but to keep track of who
is publishing what, to identify any needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or
interpretation of Maine law to the public. If you need legal assistance, please contact a qualified attorney.

8 | 22§8756. Rulemaking
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TITLE 22
CHAPTER 271
HEALTH PROGRAMS

SUBCHAPTER 2
COMMUNITY HEALTH INVESTIGATION AND INFORMATION

22 §1696-A. Findings and intent

The Legislature finds and declares that the proliferation of hazardous substances
in the environment poses a growing threat to the public health, safety and welfare; that the
constantly increasing number and variety of hazardous substances, and the many routes of
exposure to them make it difficult and expensive to adequately monitor and detect any
adverse health effects attributable to them; that individuals are often able to detect and
thus minimize effects of exposure to hazardous substances if they are aware of the
identity of the substances and the early symptoms of unsafe exposure; and that
individuals have an inherent right to know the full range of the risks they face so that they
can make reasoned decisions and take informed actions concerning their employment and
their living conditions.

The Legislature further declares that accidental releases of hazardous materials
pose a threat to public health and safety and that there are serious questions concerning
the State's ability to respond to these emergencies in a coordinated and effective manner;

and that local health, fire, police, safety and other government officials require
information about the identity, characteristics and quantities of hazardous substances used
and stored in communities within their jurisdictions, in order to adequately plan for, and
respond to, emergencies and enforce compliance with applicable laws and rules
concerning these substances.

The Legislature further declares that the extent of the toxic contamination of the
air, water, and land in this State has caused a high degree of concern among its residents;
and that much of this concern is needlessly aggravated by the unfamiliarity of these
substances to residents.

The Legislature determines that it is in the public interest for the State to examine
its emergency response mechanisms and procedures for accidents involving hazardous
materials, to establish a comprehensive program for the disclosure of information about
hazardous substances in the community and to provide a procedure whereby residents of
this State may gain access to this information.
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22 §1696-B. Short title

This subchapter may be cited as the "Community Right-to-Know Act."

22 §1696-C. Community health information project

The department shall undertake a community health information project under the
auspices of the Environmental Health Program in the Bureau of Health. The project shall
respond, subject to this subchapter, to requests made by state agencies, municipalities or
individuals for information on potential health hazards posed by the use of hazardous
chemicals. To meet these requests, the director shall establish a Community Health
Information Clearinghouse which shall contain information on the health implications of
chemicals in use in the home and the workplace.

22 §1696-D. Response to requests

When requested under this subchapter, the director shall provide;-at-a-rrinimumm;
the-identity-of information about chemical substances in use or present at a specific

" i

location; : o1,

er—&se&% The dﬂeeter—maypfeﬁde 1nformat1on on must 1nclude the 1dent1ty of the
chemical substance, the chronic and acute health hazards posed by the substance,

potential routes of exposure, emergency procedures and other subjects as appropriate.

The director shall report in writing annually by January 1st to the joint standing
committee of the Legislature having jurisdiction over human resources on the number and
type of requests received and on the director's response to these requests.

22 §1696-E. Cooperation with state agencies

Right to Know Advisory Committee: Public Records Exceptions Subcommittee draft page 2
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The director may obtain, upon request, information from and the assistance of the
Bureau of Labor Standards, Department of Environmental Protection, Bureau of
Pesticides Control and other state agenmes as approprlate in the conduct of investigations
under this chapter

other 1nf0rmat10n about a toxic or hazardous substance, 1nc1ud1ng its 1dcnt1ty, routes of
exposure, effects of exposure, type and degree of hazard and emergency treatment and
response procedures, must be provided if requested by the Director of the Bureau of

Health and-is-considered-a-publierecord. All information about a toxic or hazardous

substance is a public record.

SUMMARY

These amendments clarify that all the information provided upon request to the

Director of the Bureau of Health about toxic or hazardous substances in use or present at
a specific location are public. These amendments require the director to release the
information that is public upon request to any requester, and repeal the requirement that
the requester reside within 50 miles of the specific location.

GASTUDIES 2012\Right to Know Advisory Committee\Existing Public Records Exceptions Review\Community right to know act
draft for Sept 13.doc (8/31/2012 11:30:00 AM)
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STATE

OF MAINE

(207) 624-7210

DEPARTMENT OF PUBLIC SAFETY GAMING & WEAPONS SECTION
164 STATE HOUSE STATION, AUGUSTA, MAINE 04333-0164

Application for Contract Security Company License

Appllcatlon Fee - New: $121.00 ($100.00 plus $21.00 for Background Check) Upon Issuance of License $300.00
Application Fee - Renewal: $221.00 ($200.00 plus $21.00 for Background Check)

(Make Checks Payable to Treasurer, State of Maine)

Full Name (Last, First, Middle)(Please Print) Date of Birth Place of Birth
Complete Physical Address SSN Telephone #
City or Town Stafe Zip Code High School Graduate or
High School Equivalency Yes [ ] No[ ]
Complete Mailing Address Citizen or Resident Alien
of the United States Yes [ ] No []
City or Town State Zip Code FOR OFFICE USE ONLY
Case Number
Eyes Height Weight Check Number
Check Amount
Resident Alien Number Federal ID Number | New Renewal
List Addresses for the Last 5 Years (If More Space is Needed use a Plain Sheet of Paper)
Address Dates
Name of Company Name of DBA
Company’s Physical Address DBA Physical Address
City or Town State Zip Code City or Town State Zip Code
Company’s Mailing Address DBA Mailing Address
City or Town State Zip Code City or Town State Zip Code
Company’s Telephone Number DBA Telephone Nuinber
List of Previous Issuances of a Contract Security Company License by any Issuing Authority

List of Previous Refusals to Issue or Renew; Suspension or Revocations of any Contract Security Company License by any Issuing Authority

CS — (5/09)

Initials:




Check Appropriate Box After Each Question

1. Are you less than 18 years of age? _ Yes [] No []
2. Is there a formal charging instrument now pending against you in this or any other jurisdiction for
a crime which is punishable by one year or more imprisonment or for any other crime alleged to Yes [T No []
have been committed by you with the use of a dangerous weapon, as defined in 17- A MRSA §
2(9) or of a firearm against another person?
3. Is there a formal charging instrument now pending against you in this or any other med}ctlon for
ajuy.gnﬂ@ offense which involves conduct “Jl"iCH if committed b] an adu]t would be punishable .
by one year or more imprisonment or for any j uvemle offense alleged to have been committed by ~ Yes [ | No [
you with the use of a dangerous weapon, as defined in 17-A MRSA § 2(9), or of a firearm against
another person?
4. Have you been convicted of a crime described in question 2 or adjudicated as having committed a
] . o . Yes [ ] No []
juvenile offense as described in question 37
5. Areyou a fugitive from justice? Yes [ ] No []
6. Are you a drug abuser [defined in 32 MSRA § 9403(3-E)] or drug addict [defined in 32 MSRA §
9403(3-C)] or drug dependent person [defined in 32 MSRA § 9403(3-D)]?
NOTE: Definition of drug dependent person does not include a person who is able to function Yes [] No []
effectively as the result of taking prescription or other drugs, such as a diabetic who is able to
function effectively as the result of taking insulin.
Z.thgisczz you have a mental disorder which causes you to be potentially dangerous to yourself or Yes [] No []
8. Have you been adjudicated to be an incapacitated person [defined in 18-A MRSA § 5-101(1)]
pursuant to Title 18-A, Article V, Parts 3 and 4, and not had that designation removed by an order ~ Yes [] No []
under Title 18-A, Section 5-307, Subsection (b)?
9. Have you been dishonorably discharged from the military forces within the past 5 years? Yes [] No []
10. Are you an illegal alien? Yes [] No []
11. Is there a formal charging instrument now pending against you in this jurisdiction for any crime Yes [ No []
enumerated in section 94127
12. Is there a formal charging instrument now pending against you in this jurisdiction for a juvenile
offense which involves conduct which if committed by an adult, would be a crime enumerated in Yes [] No []
section 94127
13. Have you within the past 5 years been convicted of a crime described in question 11 or Yes [ No [
adjudicated of having committed a juvenile offense described in question 127
14. Within the past 5 years have you been the subject of an investigation by any law enforcement Yes [] No []
agency regarding the alleged abuse by you of family or household members?
15. Within the past 5 years have you been convicted of 3 or more crimes punishable by less than one
Yes [ ] No []
year imprisonment?
16. Within the past 5 years have you been adjudicated to have committed 3 or more juvenile offenses
involving conduct which if committed by an adult, would be punishable by less than one year Yes [] No []
imprisonment?
17. Within the past 5 years have you been adjudicated of 3 or more civil violation? Yes [] No []
18. Within the past 5 years has your license as a contract security company been suspended pursuant Yes [ No []
to section 9411-A7?
19. Within the past 5 years have you engaged in reckless or negligent conduct, as defined in 32 Yes [] No []
MSRA § 9403(8-A), which has been the subject of an investigation by a government entity?
Imitials:




BY AFFIXING YOU SIGNATURE BELOW AS THE APPLICANT YOU:

A. Certify that the statements you have made in this application, including Addendum A, and
any documents you have made a part of this application, are true and correct.

B. Certify that you understand that an affirmative answer to question 1, question 13, or any of
the questions numbered 4 through 10 is cause for refusal.

C. Certify that you understand that any false statements made in either this application, ,
including Addendum A, or any documents you have made part of this application may result in
- criminal prosecution as provided in section 9412, subsection 1, paragraph D.

D. Certify that you understand that at the request of the commissioner or his designee you are
required and certify that you are willing to take whatever action is required of you by law to
allow the commissioner or his designee to obtain from: hospitals and mental institutions either
within or outside the State, limited to records of involuntary commitments; law enforcement
agencies; and the military, information relevant to the following:

1. The ascertainment of whether the information supplied in the application or any
documents made a part of the application is true and correct;

2. The ascertainment of whether each of the additional requirements of section 9405 has
“been met and

3. Section 9411-A.
E. Certify that you understand that since a photograph is an integral part of the application
process, you will submit a photograph of yourself taken within six months of the date of this

application.

E.. Certify that you understand that if it becomes necessary-to resolve any questions-as-to-your

identity, you will submit to having your fingerprints taken by the commissioner or his designee.

G. Certify that you have received a copy of the pamphlet entitled “Laws Relating to Private
Security Guards” dated May 2009, issued by the Bureau of Maine State Police.

Under penalties of perjury, I certify that the statements in this written
application and any documents made a part thereof are, to the best of my
knowledge and belief, true, correct and complete.

Signature . Date



Authority, pursuant to 32 ML.R.S. §§ 9405(1-A)(G)(1) and 9405(4), to release
information to the Commissioner or his/her designee for the purpose of evaluating
information supplied on the application for a Contract Security Company License.

To all law enforcement agencies and courts, either within or outside the State of Maine:

T hereby authorize and direct you to release to the Commissioner of Public Safety or his/her
designee bearing this release, a copy thereof, within six months of the date appearing below, any
information in your possession or control concerning me pertaining to the following:

1. conviction data;
2. any criminal matter in which a formal charging instrument is now pending;
3. adjudication data within the past 5 years relating to any civil violation;

4. fugitive from justice status;

5. incidents of abuse of family or household members within the past 5 years;

6. unlawful use of, or addiction to, marijuana or any other drug;

7. reckless or negligent conduct within the past 5 years.

To all military forces, both State and Fedefal:

I hereby authorize and direct you to release to the Commissioner of Public Safety or his/her
designee bearing this release, or a copy thereof, within 6 months of the date appearing below, any
information in your possession or control concerning me pertalmng to a dishonorable discharge
from the military forces.

To the Justice Department, Immigration and Naturalization Service:

I hereby authorize and direct you to release to the Commissioner of Public Safety or his/her
designee bearing this release, or a copy thereof, within 6 months of the date appearing below, any
information in your possession or control concerning me pertaining to being an illegal alien.

To all hospitals and mental institutions wither within or outside the State of Maine:

I hereby authorize and direct you to release to the Commissioner of Public Safety or his/her
designee bearing this release, or a copy thereof, within 6 months of the date appearing below any
information, if contained within your records, pertaining to being adjudged to be mentally
defective or committed to a mental institution within the past 5 years.

Page 1 of 2
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(Check appropriate box below)
I wish to review this material prior to its release: [ |

[ do not wish to review this material prior to its release: [ ]

To all above addressed governmental entities:

I hereby authorize and direct you to release to the Commissioner of Public Safety or his/her
designee bearing this release, or a copy thereof, within 6 months of the date appearing below any
information to your possession or control concerning me pertaining to the following:

1. my full name;
2. my full current address and addresses for the prior 5 years;
3. the date and place of my birth any my physical description;

4. my signature

Should there be any questions as to the validity of this release, you may contact me at the address
and/or telephone number listed below.

Full Name (Last, First, Middle)(Please Print) Date of birth
Complete Physical Address Telephone #
City or Town State Zip Code

Complete Mailing Address

City or Town State Zip Code
Signature of Applicant Date
Signature of Witness Date

All information obtained pursuant to ihis release is confidential by virtue of 32 MR.S. § 9418
and may not be made available for public inspection or copying by the Commissioner or his/her

designee unless the confidentiality is waived by this applicant by written notice to the
Commissioner.

Page 2 of 2
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Reinsch, Margaret

From: Cianchette, Michael <Michael.Cianchette@maine.gov>

Sent: Friday, August 31, 2012 2:47 PM

To: Reinsch, Margaret

Cc: McCarthyReid, Colleen; Bentley, Curtis; Plummer, Judy; Billings, Dan
Subject: RE: RTK AC - confidentiality for the Parole Board

Peggy,

Thanks for this. There are a few different pieces to your question, so I'll try to address them:
1. Why should the report containing recommendations be confidential?

The primary reason is the unigueness of the Executive Clemency power. With the Constitutional Amendments doing
away with the Executive Council, the clemency power is plenary and discretionary. A Governor could grant reprieves for
every person convicted of theft on a Friday if he or she 50 chose. Instead, governors back to at least Gov. McKernan
have had a board to perform the role formerly played by the Executive Council. To ensure that the Governor and the
Board are fully informed as to the circumstances, history, and sentiment of a particular petition or petitioner,
Corrections conducts a thorough background investigation. Portions of the background investigation report include
statutorily-defined confidential information {e.g. non-conviction data {16 MRSA §613)), public policy-driven confidential
information {e.g. victim's statements and community interviews), and public records {e.g. charging instruments).

In order for a Governor to be fully informed before he or she exercises this extraordinary power, it is essential that he or
she has all this information available. Further, while narrowing the exception to include portions of the report could
likely be done, there are other means available to information seekers to obtain the public records {Archives, Court
system, eic.).

2. Should the exception be extended to the Executive Clemency Board?

While | agree with Judy that the exception should apply to the advisory board, | don’t think legislative action is

necessary. Again, because the Clemency power is plenary, the report is furnished to the Governor by DOC. The
Governor, per his prerogative, then refers it to the Board for review. Nevertheless, the documents remain legally in the
custody of the Governor and the exception would apply.

3. How is public access protected by the current system?

Again, the Constitution does not envision any role for public participation in the use of the clemency power. However,
as noted, governors have constituted advisory boards to assist as the Executive Council once did. These advisory boards
have had a two step process: first, they meet in executive session and review petitions, dismissing some outright. The
others are granted a hearing. Those hearings are open to the public and advertised in a newspaper of general
circulation where the crime occurred. Thus, if any member of the public or media wanted to witness the arguments
made for/against a pardon, they are free to do so. Of course, this is not binding, so a future Governor could change this
practice.

Hope that clarifies some of the process. Let me know if you have further questions. Happy to speak to the
subcommittee if they'd like.

Thanks,



Mike

Michael J. Cianchette
Office of the Governor
[Direct] (207) 287-3543

From: Reinsch, Margaret [ mailto:Margaret.Reinsch@legislature.maine.aov]
Sent: Friday, August 31, 2012 11:54 AM

To: Cianchette, Michael

Cc: McCarthyReid, Colleen; Bentley, Curtis; Plummer, Judy

Subject: RTK AC - confidentiality for the Parole Board

Hi, Mike —

The Public Records Exceptions Subcommittee review Title 34-A, section 5210, subsection 4, paragraph C and has some
questions. Can you help?

The central question is really what information is paragraph C covering — it seems very broad. Specifically, why would the
report itself — which would contain recommendations — be confidential?

Also, Judy Plummer at the Department of Corrections, who did a great job completing all the questionnaires for that
Department, raised another question, which is that there are other entities that provide similar information to the
Governor; shouldn’t they be covered? Her questionnaire response is attached.

Any guidance you can provide us would be most appreciated.

Thanks!
Peggy and Colleen and Curtis

<< File: 45.pdf >>
§5210. Duties
The board shall: [1983, ¢. 459, §6.  (NEW).]

1. Time of parole. Determine the time of parole for each committed offender;
[ 1983, ¢. 459, §6 (NEW) .]

2. Parole revocation. Revoke parole when warranted due to a parole violation;
[ 1983, c. 459, §6 (NEW) .]

3. Discharge from parole. Determine the time of discharge of parolees from parole supervision; and
[ 1983, c. 459, §6 (NEW) .]

4. Advice to Governor. When requested by the Governor, advise him concerning applications for pardon,
reprieve or commutation.

A. The board shall hold hearings, cause an investigation to be made and collect records to determine the
facts and circumstances of a committed offender's crime, his past criminal record, his social history and his
physical and mental condition as may bear on the application. [1983, c. 459, §6 (NEW).]

B. The board shall make recommendations regarding action by the Governor on the application. [1983,
c. 459, §6 (NEW).]

C. All information obtained under this subsection, and any report furnished to the Governor under this
subsection, is confidential. [1983, ¢. 459, §6 (NEW).]

[ 1983, c. 459, §6 (NEW) .]
SECTION HISTORY
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Title 23: HIGHWAYS
Part 5: DEPARTMENT OF TRANSPORTATION
Chapter 410: DEPARTMENT OF TRANSPORTATION
Subchapter 5: PUBLIC-PRIVATE PARTNERSHIPS

§4251. Public-private partnerships; transportation projects

1. Definitions. As used in this subchapter, unless the context otherwise indicates,
the following terms have the following meanings.

A. "Agreement” means a contract between the department and a private entity to
create a public-private partnership that allows for private sector participation in
the financing, development, operation, management, ownership, leasing or
maintenance of a transportation facility and that sets forth rights and obligations
of the department and the private entity in that partnership.

B. "Project" means the initial capital development of a transportation facility.
C. "Proposal" means a conditional offer of a private entity that, after review,
negotiation, documentation and legislative approval, may lead to an agreement as

provided in this subchapter.

D. "Transportation facility” means a facility that is or if developed would be

within the jurisdiction of the department including a highway, bridge, railroad
line, pier, airport, trail, ferry vessel, building or other improvement. |

2. Applicability. This subchapter applies to a proposal or agreement for a private
entity to form a public-private partnership when the department estimates that the initial
capital cost of a project is $25,000,000 or more or when the proposal includes placing
tolls on existing transportation facilities that were not previously subject to tolls. Nothing
in this section is intended to prohibit or otherwise affect programs that do not meet the
criteria of this subsection.

3. Authorization. Notwithstanding any other provision of law, the department is
authorized to receive or solicit proposals to form a public-private partnership with respect
to a transportation facility. Proposals must be reviewed in accordance with this
subchapter. Upon approval of the Legislature as provided in this subchapter, the
department may enter into an agreement.

Right to Know Advisory Committee: Public Records Exceptions Subcommuttee draft page 1




Draft for Review on September 13, 2012

Public Records Exceptions Subcommittee
Proposed Draft (2-3 Minority Report)
(Repeal confidentiality for Public Private Partnership records)

4. Standards for review, Before submitting a proposal to the Legislature for
approval the department must find that the proposal meets the following standards.

w)

A. The purpose of and need for the transportation facility must be consistent with
the long-term planning of the department.

B. The private entity must have the financial, technical and operational capacity to
discharge the responsibilities set forth in the proposal cost-effectively and
responsibly as determined by the department. This capacity must include, but is
not limited to, meeting department prequalification standards for professional
engineering services and general contracting.

C. The proposed transportation facility must be owned, controlled, operated and
maintained in a manner satisfactory to the department.

D. The proposal must be cost-effective in the long term.

E. The proposal must limit the use of state capital funding to less than 50% of the
initial capital cost of the transportation facility and to the extent practicable
minimize the use of transportation funding sources such as the Highway Fund,
general obligation bonds supported by the Highway Fund, the TransCap Trust
Fund under Title 30-A, section 6006-G and program funding provided by the
Federal Highway Administration.

F. If the proposed transportation facility is to be supported by tolls or other user
fees, the private entity must provide a traffic and revenue study prepared by an
expert acceptable to the department and national bond rating agencies. The private
entity must also provide a finance plan consistent with the traffic and revenue
study that identifies the proposal costs, revenues by source, financing, major
assumptions, internal rate of return on private investments and whether any
government funds are assumed to deliver a cost-feasible project and that provides
a total cash flow analysis beginning with implementation of the project and
extending for the term of the agreement.

G. The proposal must demonstrate safeguards adequate to ensure that no
significant additional costs or service disruptions would be borne by the traveling
public and residents of the State if the private entity defaults or cancels the
agreement.

H. The proposal must include a provision that any contractor performing
construction work required by the agreement must furnish performance and
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payment bonds or irrevocable letters of credit in an amount equal to the cost of the
construction work. Any action on such a payment bond or irrevocable letter of
credit is subject to the requirements of Title 14, section 871, subsection 4.

I. The proposal and the transportation facility must comply with all requirements
of applicable federal, state and local laws and department rules, policies and
procedures.

J. The proposal must identify the law enforcement jurisdictions and
responsibilities relative to the transportation facility.

K. The proposal must provide that all reasonable costs of substantially affected
local governments and utilities related to the transportation facility are borne by
the private entity or are otherwise provided for to the satisfaction of the
department.

L. The proposal and transportation facility are in the best interest of the public. |
5. Proposal and selection processes; solicited and unsolicited. The department
may request proposals from private entities for a public-private partnership for a

transportation facility or may accept unsolicited proposals pursuant to this subsection.

A. If the department receives an unsolicited proposal and determines that it meets
the standards in this subchapter, the department shall publish a notice of the

receipt of the proposal on the department's publicly accessible website or through
advertisements in newspapers. If a notice is published exclusively in newspapers,
the notice must appear in 2 or more public newspapers circulated wholly or in part
in the State and in one public newspaper circulated wholly or in part in the county
where the proposed transportation facility is to be located if any such newspaper is
circulated in that county. The notice must provide that the department will accept,
for 120 days after the initial date of publication, proposals meeting the standards
in subsection 4 from other private entities for transportation facilities that satisfy
the same basic purpose and need. A copy of the notice must be mailed to each
local government in the area affected by the proposal.

B. After the proposal or proposals have been received, and any public notification
period has expired, the department shall rank the proposals in order of preference.
In ranking the proposals, the department may consider factors that include, but are
not limited to, professional qualifications, general business terms, innovative
engineering or cost-reduction terms, finance plans and the need for state funds to
deliver the project and discharge the agreement. The department shall undertake

Right to Know Advisory Committee: Public Records Exceptions Subcommittee draft page 3



Draft for Review on September 13, 2012

Public Records Exceptions Subcommittee
Proposed Draft (2-3 Minority Report)
(Repeal confidentiality for Public Private Partnership records)

negotiations with the private entity submitting the 1st J(Pd proposal. If the
department is not satisfied with the results of the negut s, the department

may, at its sole discretion, terminate negotiations with that entlty and the
department may negotiate with the other entities in order of the ranking of their
proposals. If only one proposal is received, the department shall negotiate in good
faith and, if the department is not satisfied with the results of the negotiations, the
department may, at its sole discretion, terminate negotiations.

C. The department may require that the private entity assume responsibility for all
costs incurred by the State or local governments before execution of the
agreement, including costs of retaining independent experts to review, analyze and
advise the department with respect to the proposal.

6. Tolls; fares. An agreement may authorize the private entity to impose tolls or
fares for the use of the transportation facility. The following provisions apply to such an
agreement.

A. The agreement must be consistent with the traffic and revenue study required
under subsection 4, paragraph F.

B. The agreement must ensure that the transportation facility and any related toll
facility are properly operated and maintained in accordance with department
standards or standards generally accepted in the transportation industry.

C. The agreement must include provisions governing changes in tolls or fares.

D. The department may require provisions in the agreement that ensure that a
negotiated portion of revenues from a toll-generating or a fare-generating
transportation facility is returned to the department over the life of the agreement.

7. Exercise of powers. If the department exercises its power of eminent domain
for the development and construction of a transportation facility pursuant to this
subchapter, the department must retain ownership rights and interests taken. The State
may provide maintenance, law enforcement and other services with respect to a
transportation facility owned by a private entity when the agreement provides for
reasonable reimbursement for such services.

8. Term of agreement. An agreement may not exceed a term of 50 years unless

the Legislature, upon the recommendation of the Commissioner of Transportation,
approves a longer term.
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9. Legislative approval. If the department determines that a public-private
partnership proposal and draft agreement meets the standards of this subchapter, the
department shall submit to the Legislature a bill that authorizes the agreement. The bill
must include a statement that the proposal meets the standards in subsection 4, a
summary of the substance of the draft agreement and a description of the nature and
amount of state investment, if any, including effects on programmed capital work.

10. Confidentiality of proposals and negotiations. All records, notes,
summaries, working papers, plans, interoffice and intraoffice memoranda or other
materials prepared, used or submltted in connectlon w1th any proposal considered under
this subchapter are

ﬁﬂaHyfe—;eeted—ﬁLth%éepaﬁmem pubhc records for the purposes of T1tle 1, chapter 13
subchapter 1.

11. Report of proposals. By February 1st, annually, the department shall provide
to the joint standing committee of the Legislature having jurisdiction over transportation
matters a report summarizing all proposals that the department has determined meet the
standards of this subchapter or that have been finally rejected during the previous
calendar year.

12. Rules. The department may adopt rules to implement this subchapter. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5
chapter 375, subchapter 2-A.
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